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alleges and complains as follows:

INTRODUCTION

1. This lawsuit is brought against an employer who has demonstrated a pattern and
practice of illegal and dysfunctional employment practices and policies.

2., Plaintiff, Sabrina Somma (“Plaintiff™), is a female individual who at all relevant times
mentioned herein was a resident of Los Angeles County in the state of California. Plaintiff is
informed and believes that she has standing to bring all claims alleged herein undet the Fair
Employment and Housing Act on behalf of herself.

3. Defendant, CITY OF LA HABRA HEIGHTS (“LA HABRA™) is a governmental
entity incorporated and operating in Los Angeles County.

4. Defendant JOHN NEILSEN (“NEILSEN”), was at all relevant titnes mentioned
herein an employee and supervisor at LA HABRA who supervised Plaintiff.

5. Defendant KEN HILL (“HILL”), was at all relevant times mentioned herein an
employee and supervisor at LA HABRA who supervised Plaintiff.

6. At times herein mentioned, DOES 1 through 60, inclusive, and each of them, were
duly appointed, qualified and acting officets, supervisors, agents, and employees of LA HABRA.
Plaintiff is ignorant of the true names and capacities of defendants sued as DOES 1 through 60,
inclusive, and therefore sues said defendants by such fictitious names. Plaintiff will ask leave to this
Court to amend this Complaint to allege their true names and capacities when the same have been
ascertained. Plaindff alleges that each of the defendants named as DOES 1 through 60 was in some
manner responsible for the acts and omissions alleged herein. Plaintiff will ask leave to this Court to
amend the Complaint to allege such responsibility when same has been ascertained.

7. Plaintiff is informed, believes and thereon alleges that defendants sued as DOES 1
through 60 are the alter egos, predecessors, successors, parents, agents, obligors, guarantors,
subsidiaries and/or affiliates of LA HABRA. At all times relevant to the complaint herein,
defendants LA HABRA and DOES 1 through 60, and each of thein, participated in, authorized,

aided and abetted and/or ratified the doing of each of the acts alleged herein. Plaindff is informed
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and believes that each of these Defendants is an agent, principal, co-conspirator, and/or employee
of the other Defendants and each of them, and proximately caused Plaintiff's damages as herein
alleged while acting in such capacity.

FACTUAL BACKGRQUND

8. In approximately December, 2004, Plaintiff was hired by LA HABRA as a
Paramedic Cootdinator with the Fire Department. Plaintiff was hired as an hourly employee at the
tate of $16.00 per hour. During the entire course of her employment, her supervisot was Defendant
NEILSEN, the Fite Chief for LA HABRA. At relevant times, Defendant KEN HILL was the Fire
Marshal and a management level supervisor for LA HABRA.

9. Atall relevant times, during Plaintiff’s employment, Plaintiff was subjected to
repeated unwanted illegal sexual harassment, discrimination and retaliation. The sexual hatassment
directed at Plaintiff was severe and pervasive. Additionally, Plaintiff suffered adverse employment
actions following complaints of mistreatment and illegal wage and employment practices in
Plaintiff’s workplace at the LA HABRA Fire Department.

10.  From the outset of her employment at LA HABRA until her forced resignation in
February, 2008, Plaintiff was subjected to sexually hostile statements and conduct which were
unwelcome.

11. Defendant NEILSEN stated to Plaintiff that “I can simply not get you [out] of my
mind, it is driving me nuts, I am thinking about you all the time, what are you doing now are you
with somebody so I need to be jaloux [sic].”

12. Defendant NEILSEN stated to Plaintiff that “You are the love I have been looking
for all my life, and you are the one I wanna be with in the future.”

13.  Defendant NEILSEN stated to Plaintiff “I kow [sic] we have a lot of things to work
on before that will happen, however, I hope if we work together we can make things happen.”

14.  Defendant NEILSEN stated to Plaintiff “Sabrina, I am sorty all the times I have
made you feel bad, I will make up for that in the future, by making you feel good and comfetable
[sic] with me, I promise you I can make you feel like you have never felt before. LOVE ME.”

15. Defendant NEILSEN stated to Plaintiff “Sabrina, I adore you. You are the one.”
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16.  Defendant NEILSEN stated to Plaintiff “Sabrina, Just wanna let you know you are
the brightness of my life, you make everyday a good day, I live to see you, talk to you, and work with
you. I am madly in love with you, just in case you didn’t know.”

17. Defendant NEILSEN stated to Plaintiff, “Sabrina, Again today you managed to
bring light and joy into our days, working with you is the biggest pleasure I ahve [sic] had for many
years, you ate very smart and bright, and is [sic] a very valuable part of our medi program. On the
privat [sic] side, I am falling more and more in loﬁe with you, you ate beatifull [sic], charming, sexy,
and funny, I LOVE YOU.”

18. Defendant NEILSEN stated to Plaintiff, Sabtina, You know about the seven
wonders of the wotld, I have recently discovered the eight wonder of the wotld, that is YOU, the
most incrediable [sic] person { have ever met. I LOVE YOU.”

19.  Defendant NEILSEN wrote to Plaintiff, “I fucking love you, dip shit. Don’t forget
to print this out so you have it as evidence against me.”

20.  Defendant NEILSEN tepeatedly requested Plaintiff to become romantically
involved with him. Defendant NEILSEN repeatedly discussed his private life and sexual activity
with Plaintiff. Defendant NEILSEN propositioned Plaintiff to meet him at 2 hotel room.
Defendant NEILSEN tepeatedly stated to Plaintiff that he thought her knees were sexy and all he
could think about was her knees because of the business suit Plaintiff had worn during her
interview. Defendant NEILSEN stated to Plamntiff that it was a shame Plaintiff had to wear pants.
Defendant NEILSEN stated to Plaintiff that the only reason he had females in the first place was so
there was something “nice” to look at while at work.

21.  Plaintiff personally perceived and was exposed to offensive, belittling, discriminatory
and derogatory statements and behavior about females in the wotkplace. Plaintiff overheard in the
workplace that NIELSEN referred to another female paramedic as “oral Laurel”. Plaintiff also
overheard that NIELSEN did not care about the qualifications and experience of two female
paramedics he hited. According to NIELSEN, he did not care. He just hired them because they
were cute.

22,  NIELSEN had a practice of giving Plaintiff 2 hug when they had meetings about the
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patamedic program. NIELSEN would consistently close the door when he called Plaintiff into a
meeting in his office which made Plaintiff feel uncomfortable.

23.  NIELSEN tried to pressure Plaintiff to kiss him on three sepatate occasions. The
last occasion occutred in la‘te 2007 when Plaintiff was in NEILSEN’s office alone discussing which
paramedic should receive the paramedic of the year award. Despite Plaintiff’s protests and refusals,
NEILSEN continued making advances towards Plaintiff.

24.  Plaintiff was informed through her workplace and perceived comments that
NIELSEN called another female fire fighter a bitch and made sexual comments about her teenage
daughter. Plaintiff was also informed through her workplace and perceived hostile comments about
female employees from NIELSEN and others claiming that certain female employees in the
workplace were “fat”, not “getting fed”, had nice breasts and slept around. Plaintiff is informed and
believes that NIELSEN requested one female firefighter who had recently gotten breast implants to
come into his office and take her shirt off so he could feel them. Plaintiff is informed and believes
that NIELSEN joked to othets about seeing Plaintiff’s breasts.

25.  Plaintiff protested to NEILSEN about his sexually inapptoptiate behavior and
tequested NEILSEN to stop. Plaintiff protested NEILSEN’s unwanted behavior. NEILSEN’s
sexually hostile and inappropriate behavior was continuing through Plaintiff’s termination of
employment in February, 2008.

26.  NIELSEN stated to Plaintiff that he was trained in sexual hatassment and instructed
Plaintiff that if there was a ptoblem with sexual harassment all such tepotts went to him. Plaintiff
was uncomfortable because of NIELSEN’s authority and power as her ultimate supervisot.

27.  After Plaintiff repeatedly turned down Defendant NEILSEN, Defendant NEILSEN
found ways to retaliate against Plaintiff and focus unwanted and inappropriate attention on Plaintiff
that was hostile and/or made Plaintiff feel vulnerable and intimidated in the wotkplace.

28. At the time that Plaintiff was hired, Defendant NEILSEN agteed on behalf of LA
HABRA to pay Plaintiff $16.00 per hour as her rate of pay. Plaintiff’s initial paychecks were only
for $8.00 per hour. Plaintiff verbally complained to Defendant NEILSEN that she was not being
paid the agreed upon hourly rate. Defendant NEILSEN deliberately delayed adjusting Plaintiff’s
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pay rate to the promised rate of $16.00 per hour for more than two years.

29, At the time that Plaintiff was hired, Plaintiff was told that she would only work 980

hours per fiscal year for LA HABRA in order to prevent LA HABRA from exceeding its PERS

restrictions fot public employees. Based on job duties and responsibilities placed on Plaintiff by

NEILSEN and LA HABRA, Plaintiff was required to work far in excess of 980 hours per fiscal year.
Plaintiff repeatedly complained and protested to Defendants that she was not being properly paid.

30.  Repeatedly between 2005 and January, 2008, Plaintiff complained and protested to
NEILSEN and LA HABRA that she and other LA HABRA employees were being denied wages for
hours worked. Plaintiff repeatedly requested payment of wages due and owing to her. The
frequency of Plaintiff’s complaints to NEILSEN about unpaid wages increased into late 2007 and
early January, 2008. Defendant NEILSEN repeatedly promised and assuted Plaintiff that she would
be paid for her hours worked and that her rate of pay would be cotrected. His promises and
assurances were false. Indeed, by late 2007, Defendant NEILSEN stated that he was being audited
by LA HABRA and was in trouble for money being spent elsewhere. Phintiff is informed and
believes that Defendant NEILSEN was impropetly diverting money away ftom wages due and
owing to her and othet employees. |

31.  In ot about January, 2008, Plaintiff confirmed in an email to Defendant NEILSEN
that she had made repeated complaints to him about the failure of LA HABRA to pay her the legal
wages she was due and owing for her hours worked. Plaintiff is informed and believes that
Defendant NEILSEN handed Plaintiff’s letter to the City Manager for LA HABRA. Plaintiff never
received a response from Defendant NEILSEN or LA HABRA to her complaint. Instead,
Defendant NEILSEN and others planned a coordinated retaliatory attack against Plaintiff to drive
Plaintiff from her employment with LA HABRA.

32.  Plaintiff is informed and believes that Defendants NEILSEN and LA HABRA
repeatedly and de]iberatély changed and/ot withheld time records and accountings of hours worked
in otder to hide Plaintiff’s wage claims. According to Defendant NEILSEN, he claimed that he
would alter time recotds because City Hall was already getting audited for money being spent in

other ways and he could not risk his job.

COMPLAINT

6




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

33.  During the last months of Plaintiff’s employee at LA HABRA, Plaintiff is informed
and believes that Defendants NEILSEN, HILL and othets began circulating false and defamatory
statements about Plaintiff and her employment at LA HABRA. Plaintiff is specifically informed and
believes that Defendant NEILSEN continued to hatbor sttong emotions and feelings for Plaintiff
and had become vindictive towatds her because she had turned down his romantic/sexual overtures
and had complained about his dishonest wage and hour practices.

34. In or about September, 2007, a male paramedic, Serrano, was in the kitchen of the
LA HABRA fite station placing his name onto the on-duty board. Defendant HILL was sitting at
the table with two other fire fighters. As Setrano was discussing a party that was going to be thrown
for one of his ctew members and that Plaintiff was helping Serrano set up for the party, Defendant
HILL made a sexually hostile comment as well as a crude gesture towards Serrano: HILL made a
circle with his thumb and index finger and repeatedly inserted his other index finger in and out of
the circle he made with his other hand. HILL asked if he should start the rumor now about the
Serrano and Plaintiff as he insetted his finger in and out simulating sexual intercourse. Serrano
ptotested and demanded that Defendant HILL stop what he was doing.

35. Later, when Defendant HILL obsetved Serrano standing outside the fire station with
another female paramedic checking equipment, Defendant HILL walked up to Serrano and stated
“Isn’t Sabtina going to be jealous?” Plaintiff is informed and believes that NIELSEN ratified and
encouraged HILL’s hostile behavior towards Plaintiff.

36.  Plaintiff is informed and believes that NEILSEN, with the help of HILL, began
citculating false statements about Plaintiff having sex with Serrano in the workplace to harass
Plaintiff and retaliate against her. Plaintiff is informed and believes that NEILSEN, HILL and
others falsely stated that Plaintiff was having sex with a co-worker. Plaintiff is informed and believes
that Defendants wanted to sexualize and scandalize Plaintiff in the workplace and damage her
reputation.

37. Plaintiff is also informed and believes that NEILSEN, HILL and others falsely made
up complaints about Plaintiff’s job performance. Plaintiff is also informed and believes that

Defendants NEILSEN and HILL sought to position Plaintiff to take the blame for staffing
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improptieties created at LA HABRA Fire Department due to Defendant NEILSEN’s
mismanagement and the lack of qualified paramedics on call.

38.  Phintiff is informed and believes that another LA HABRA Fire Department
employee, Lawrence Setrano, complained to LA HABRA Human Resources Department about the
false and harassing statements being made by HILL under NEILSEN’s supervision falsely stating
that Plaintiff was having a sexual relationship with, Setrano, a co-worker. Plaintiff is informed and
believes that Defendants failed to promptly investigate and/or respond to this complaint.

39.  After Plaintiff’s repeated protests and complaints, Defendants determined to retaliate
against Plaintiff and eliminate het from her job. On February 6, 2008, Defendant NEILSEN called
Plaintiff into a meeting in his office. NEILSEN stated he was in a lot of trouble with the city
managetr. He stated that a resident found out that on a number of days there had been staffing
issues with the paramedics. He stated he was relieving Plaintiff of her position and that Plaintiff had
been doing a tettible job for four years. NEILSEN stated that he and a quality assurance employee,
Bryan Woodruff, had already discussed a replacement for Plaintiff.

40. No investigation was conducted into the complaints about improper wage practices
and the sexual harassment of Plaintiff. Instead, Plaintiff is informed that Defendants permitted
and/or encouraged the circulation of false stories and innuendoes about Plaintiff having sex with a
co-wotket. Plaintiff was never contacted by any petson from the City Manager’s office or HR.

41. Furthermore, Plaintiff’s job petformance had always been deemed satisfactory.
Indeed, less than two weeks prior to NEILSEN’s statements eliminating Plaintiff from her position,
Defendant NEILSEN had stated to Plaintiff that Plaintiff was petforming her job in a satisfactory
manner and that “everything was running perfectly.” Plaintiff was a satisfactory employee with
good job performance.

42.  Following her meeting with Defendant NEILSEN on February 6, 2008, Plaintiff had
a number of other meetings in which other management belittled her and supported the Chief’s
decision to eliminate her. Plaintiff was called into a meeting with an on duty captain who lectured
Plaintiff for several minutes on issues related to the chain of command and the importance of

tespect towards the command staff. Plaintiff stated to the on duty captain that she had a number of
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® @
issues that she wanted to speak about to Chief NEILSEN. At that point, the on duty captain
watned that it would be in Plaintiffs best intetest that Chief NEILSEN not be called in because the
chief had informed him if the captain had any problems with Plaintiff or Lawrence Settano, to call
Chief NEILSEN right away.

43, Plaintiff felt threatented and intimidated that if she complained further about her
treatment, she would pay for her complaints. Plaintiff was eliminated from her position by
Defendants. No investigation ot effotts to remedy Plaintiff's complaints was undertaken. Plaintiff
was petsonally intimidated by Defendant NEILSEN who was vindictive and had previously
exhibited sttong sexual feelings and putsuit of Plaintiff and was now cleatly hostile towards her after
het repeated complaints about unpaid wages and on the job mistreatment. Plaintiff was relieved of
her job and forced out of further employment with LA HABRA. Plintiff continued to hear about
hostile statements directed towards Plaintiff in the workplace at LA HABRA including statements
that she was incompetent, “could not handle the job” and “resigned” because of “hutt feelings.”
Plaintiff is informed and believes that NEILSEN, HILL and othets also continued to make false
statements that Plaintiff was having sex with a co-worker while on the job.

4. Plaintiff is informed and believes that Defendant NEILSEN sought to eliminate
Plaintiff from employment because of his past inapproptiate behavior towards her, Plaintiff’s
tepeated complaints about unpaid wages, and efforts by Defendant NEILSEN to cover up
improprieties at LA HABRA Fire Department. Plaintiff is informed and believes that LA HABRA
knew and/or should have known about Plaintiff’s complaints and/or NEILSEN’s inappropriate
behavior and/or failed to investigate complaints it received about Defendant NEILSEN and/or
Plaintiffs complaints.

45. On or about February 6, 2008, Plaintiff was terminated from her job position at LA
HABRA.. '

46.  Planuff is informed and believes that since her termination and removal at LA
HABRA, Defendant NIELSEN and others, acting ptivately and/or in their official capacity, made
false and slanderous statements to Plaintif’s current employer and others for the purpose of

damaging Plaintiff’s employment and her reputation. In ot about June, 2008, it was reported to
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Plaintiff that a person from LA HABRA stated that Plaintiff was impersonating a paramedic. This
statement was false and defamatory and directly impugned Plaintiff’s liccn:;e and qualifications.
Furthermore, this statement was pet se defamatory because impersonating a licensed paramedic
could be the subject of civil and/or ctiminal penalty. The petson who reported this statement to
Plaintiff stated he had received this information from a person from LA HABRA.. Plaintiff is
informed and believes that this person was NEILSEN.

47.  Plaintiff is informed, believes, and-thereon alleges that Defendant LA HABRA, and
its management employees NEILSEN and HILL, knew of the existence of continuing incidents of
harassment, retaliation and discrimination against Plaintiff on the basis of her gender and on the
basis of her complaints and protests regarding LA HABRA’s employment, wage and hour practices.
Defendants failed to intetvene to protect Plaintiff and other similarly situated employees from such
demeaning and illegal conduct. Defendants engaged in a continuing violation of Plaintiff’s civil
tights under the FEHA and under California wage and hour laws through the date of her
termination.

48.  As a proximate tesult of Defendants’ illegal and wrongful conduct, Plaintiff has
suffered economic damages, general damages and other harms and detriment, in an amount to be
ptoven at time of trial.

49.  Defendants committed the acts alleged hetein maliciously, ﬁauddenﬂy and/or
oppressively, in bad faith, with the wrongful intention of injuring Plaintiff, from an improper and
evil motive amounting to malice, and in conscious disregard of Plaintiff’s rights. Plaintiff seeks
punitive and exemplary damages from defendants as allowed under the Fair Employmenf and
Housing Act in an amount according to proof.

50.  Plaintiff timely filed administrative complaints with the Department of Fair
Employment and Housing and with LA HABRA on behalf of herself and timely initiated this action
after she received “Right to Sue” letters from the Department of Fair Employment and Housing,

FIRST CAUSE OF ACTION
SEXUAL DISCRIMINATION ON THE BASIS OF GENDER IN VIOLATION OF
CALIFORNIA FAIR EMPLOYMENT AND HOUSING ACT AGAINST DEFENDANT
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